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Pla in t , i f f ,  t .

came the Defe

announced ready f

The Defendant . ,

f i l e d  a  D i s c l a i m e r  o f

commissioners'  award, j

CAUSE 2 t 9 1 .

PROCEEDINGS

IN PROBATE

TRAVIS COUNTY, TEXAS

, L996. came

t. i t led and numbered cause and came Ehe

in, and announced ready for t r ia l  and

L o i s  M .  S m i t h ,  a n dW .  S m i t h ,  a n d

N O .

s
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i t , be removed as a Defendant.

Pr ior  Eo the commencemen!.  of

De fendan ts ,  Go rdon  W.  S rn iEh ,

st ipulated in open Court ,  Ehat the P

has LLre righc to recover and condemn L

that.  al l  pr ior steps and due processes ci

and Eimely performed; ehaE aLl legal prer

Ehis cause by this Court  have been duly c

only issue remaining in Ehis cause Eo be tried

amount, of compensation due co the Defendants, Go

Lo_ iS  M.  Smich ,  aS  a  resu l t  o f  Ehe

AbsEract  Judgmenc l lo lder ,

any c la im E,o any specia l

enEered and regtrest ing

I  o f  t h i s  cause ,  sa id

Smich,  adrn iEt .ed and

C i t y  o f  A u s E , i n ,

r ibed here in ;

du Iy ,  l ega l l y

he t r ia l  o f

chac t.he

is the
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i na f  t .e r -descr ibed

c E i o n  o f  s u c h

properEy;  and

issue and th is  cause

chat t.hi s Court. ha s

o f  a c L i o n .

he papers

he

I I .

he reEo fo re  f i l ed  i n  t . h i s  cause ,  t , he  ev idence

tr ia l  o f  th is  cause and t .he agreement .s  and

Ehe  pa r t i es  upon  che  t r i a l  o f  t h i s  cause ,  t , he

and by  i t s  Or ig jna l  Pet i t ion  in  CondemnaEion

One of  Travis  CounEy,  Texas,  on Et te

aint . i f f  soughE and prayed for  the

cons t ruc t ,  recons t ruc t ,  ma inE,a in  and

Lhe  use  and  bene f i t  o f  Ehe  pub l i c ,

h ,  Lo i s  M .  S rn i t . h  and  B ig  R ig

o f  t he  f o l l ow ing  desc r i bed  L rac t .

e o - w i t , :

I of land lying and
i s ,  S t a L e  o f  T e x a s ,

o, and made a parE

rom said esEaEe to be

can be removed from

ever remalnrng Eo

te res t  o f  such

egre sur face  o f

e lop ing ,

Or ig ina l  PeE

d is inE ,e res ted

L

st ipu

CourE

t 1 )

f i led in  t

20th  day  o f

acqu is ic ion ,  i

operate a Munici

f rom Ehe DefendanEs

Fer t i l i ze r ,  th rough c

o f  l and  l ocaEed  i n  T rav i

A l l  t haE  ce rua in  E racE ,  p
being s i tuat .ed in  Che C
descr ibed in Exhib iE "A"
he re  f o r  a l l  pu rposes .

Provided, however,  t ,here is

condernned, a1l t.he oil, gas and su

beneath said t ract  of  land wi thouL anv

l\) *F Che owrlers, Eheir heirs, assigns or suc

oiI ,  gas, and sulphur,  of  ingress to or

said Eract of  land f  or t ,he purpose

dr i l l i ng  o r  min ing  o f  Lhe same;
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toD
3[
./r'Q
^Ct
,--i!
=rtl

= 1
l<
:f,
x g
>5
vra

aJ)

o
(Jl

(=
T

t\t
@

L D.|| O$.|tmr. CdtrY Od( Trwf Cqtft'

nffi.ee.
W Tff.ilfnoDo*:.

t ,  No.

pd gr6h'.
nty"/of ,Ira;,
trckl"ea h/r

nni3R n1



i n  Trav is  County ,  Tex is ,  as  Spec ia l  Commiss ioners ,  who

ent ly met, ,  took their  oaths of of  f  i .ce, seE a date oE hearing

sa id  Commiss ioners .  and caused no t ice  t .hereo f  Lo  be  du ly

Breseribed by taw, and thaE. said SBeeial Comrnissioners

r r n g ;

sa id  hea r i ng  the  C iEy  o f  Aus t , i n  and  the

i th, and Lois M. smit.h, appeared, in person

,  and  the  De fenc lanc ,  B ig  R ig  Fe r r , i L l ze r ,  d i d

sucb hear ing,  sa id Specia l  CommissionerE

Def

and by

noE appea

made and r

said Award wic

r . 995 ;

i  e{ej" d#ision and Ah/ard in wriEiRgr, and fi led
1 ./,'1\r/
bCllddg}/of this Court. on Ehe 1sc day of November,
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R i g  F e r L i I i z e r ,  f o r  t h e s inp le resE descr ibed in Exhib i t ,

,A" t.he suN of ONE HUNDRED SAND AhID NO/100 DOI,I-,ARS

( $ 1 2 5 , 0 0 0 . 0 0 )  ;  a n d

(5)  Thac said Defendancs, ir,h, and Lois t{ .  Srnieh,

said Avrard o[

(4)  Thar  by

awarded to said Def

duly  and t , ine ly  f i led an objecLio

si i id  Specia l  Cci i lmj .ss ioners.

I I I .

AND WHEREAS a-lI  parEies have'aqred

agreemenE t,hat, Ehe sum of oNE HUNDRED TH

HUNDRED Al ' lD NO/100 DOLLARS ($132, 500.00) ,  i

ehe  Award /Set , t lement  d i f fe renEia l ,  i s  t .he

which DefendanLs. Gordon W. SmiEh, and Lois M.

,  sa id Specia l  Commiss ioners

Smi th ,  Lo i s  M .  Smi th ,  and  B ig

Eion Eo

a compromrse

FIVE

nteresE on

ges Eo

c i  E l e d

id

F

Fl t

3:
a t u

ER
i:
dfi
}E
uret

alr

J

t\t
cr)
gl
{

o

f\t
(0

by v i rLue of  the condemnaE, ion of  sa id land on

t D.0 Ofg.eno., Carnf Ott' Tiln Cq'ft'

i"."....i.r""+vifulfi[lrhjf]t 3
o.lecr+v.tt 

"c.porn 
art"agl(f,bh .'

,,ro.o -rnrnO rttO nt 6i|E", $ /y' - 
1 / C/ L.,

/i-*i oorDrs**,corq(iii ' 
00338f r"Pb: 

"''l 
't D' ttntwr'  n*' l"J(:1"u, ' , '

00338



propergy was conderuled,

condernned and Laken.

upon

,  Bhe

a 1 l

1 a w ,

property on Eh

P l a i n t i f f ,  i s

and by virEue of

ticle in and tso the proper

CiEy of  Aust in  is  auE,h

sa id  amount  be ing  fo r  sa id  p roper ty

I V .

(3 )  ThaE  f rom Ehe  p

the parties, Defendants, Gordon

have and recover of and frorn L

and amounc of ONE HUNDRED THIRTY

NO/100  DOLLT ,RS  (S132 ,500 .00 ) ,  i

Award /SeEt lemenc d i f fe ren t . ia l ,  fo r  sa i

taken;

(4)  That  the e i ty  o f  Aust in ,  in  Eurn,

f rom DefendanLs,  Gordon w.  Smith,  and Lois Ml

speci f ica l ly  seE for th in  the Or ig inal  Pet i t , ion

due

wir,h

n Exhib i t .  "A" ;  and Lhat ,  Ehe

sa id  p rope rEy ;

and the agreement, of

Lois  t ' i -  Smith,  should

n,  Pla int . i f  f  ,  Lhe sum

FIVE HUNDRED A}ID

nterest on the

condemned and

Ehe agreemenL o f t.he par E, ies , upon

Court f inds and det.ermines che fol lowing:

proceedings necessary to vest this Court

. t f l l i t
part ies fhe{eEoQ"F gtte\e subjecL matter seE forth in this casei
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he  sub jec t  ma tEe r  and  Ehe  pa r t i es  o f  t h i s  cause

iEuted,  maincained and compl ied wi th as regul red by

l here fore ,  t .h is  cour t  has  ju r isd icc ion  o f  t ,he

and Ehat  the  c i ty  o f  Aus t in ,  as

City of Aust, in is acguir ing under

proceed ings ,  lhe  fee  s imp le
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simple r . i t . le in and to the property <iescr ibed in Exhibi t

That  the  P la inE i f f ,  the  C i ty  o f  AusE, in .  d id  on  the  28Eh

r ,  1995,  depos ic  in to  Lhe Reg is t , ry  o f  che  Cour t  Ehe

ED TWENTY-FIVE THOUSA.\ID AND NO/].OO DOLLARS

use and benefiE of t,he DefendanEs, Gordon W'

i th;  Ehat afEer making appl icat ' ion of such

ns an unpaid balance of SEVEN THOUSPND FIVE

( $ ? , 5 0 0 . 0 0 ) ,  d u e  a n d  p a y a b l e  b Y  t h e

P L a i n L i f f ,  t

Lo is  M.  Smieh;

(8 )  ThaE .  a

againsE Ehe Plaint

urE incurred herein should

Ausr in ,  wh ich  cos ts

Trav is  CounBy,  Texas .

DECREED EhaE the eitY of

DefendanEs,  Gordon w.

e in and to the propertY

s, Gordon W. Smith, and

E f rom t l :e  Ci tY of

D FIVE HUNDRED

nterest on the

t ,s in said

,qdhi" to Defendants, Gordon w, smiuh, and

be caxed

shal l  be
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fE is Eherefore oRDERED,

Austin does have and recov

sn iEh,  and Lo is  M.  smiEh,  fee

described in Exhibit "A"; and that,

Lois  M. Smich,  have and are enEic

AusEiN iN thE SUM Of ONE HTJNDRED THIRT

Ar{D NO/ 100 DOLLARS ( s132 , 500 . 00 ) ,  i

Award/SeuElemenE dif ferent ial ,  for Ehe

properLy, herein condemned.
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vest,ed i-n uhe

frorn said

sulphur

!thout

I t i s f

Defendants, Go

of and from t,he

hereby direct,ed to

M. smith, the unpaid

NO/1OO DOLLARS (57 ,5

Award/Sett lemene di f  ferencial ,

full compensation for the

Ci ty  o f  Aus t in ;  p rov ided,  however ,  Ehere  is

esLate  ves ted  in  the  c iLy  o f  Aus t in  a I I  the  o i l ,

which can be removed f rom beneaEh said land

any r ighL whaLsoever remain ing Eo Ehe owners,

gt rs ,  o r  successors  in  in te resL  o f  such o i l ,  gas

s Eo or egress from Ehe surface of said land

/dfoloring, 
drilling, developing or mining of Ehe

V I I ,

AI.ID DECREED by ghe Cour[ thab

Lois M. Smith, do have and recover

and che sa id  P la in t i f f  be  and is

E,s,  Gordon W. Smith,  and Lois

SEVEN THOUSAND FIVE HUNDRED AI{D

ve of  in teresE on the
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It is furLher ORDERED. ANUDGED

t h e  P l a i n E i f f ,  t h e  C i t y  o f  A u s t i n

deposited in the negistry of the CourE,

FIVE THOUSA}ID AbID NO/IOO DOLLARS (S12

money found by bhe Court to be Ehe mar

acquired by the City of Aust,in, in fee sirnpl

. .A, ,  TO-wiE, ONE HUNDRED THIRTY.TWO THOUS

NO/100 DOLLARS (9132,  500.  00)  ,  incLus ive  o f

Award/Set,tlenenL differential, which sum of money i

tofore described land as

reof hereunder.

Uhat, upon payrent by

rence of  the amount

E HUNDRED T9'IENTI -

the amounr of

of  the land

in  Exh ib i t

AND

the
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Defe

Di  sc  Ia i

commiss

it. be rernoved

L i t ruE iona l  ob l igar ion

above-described

ORDERED, ADJUDGED ANd DECREED ThAE ThC

t i l i ze r ,  Abs t racE Judgment  Ho lder ,  f i l ed  a

eresE wa iv ing  any  cLa im Lo any  spec ia l

iudgrmenc or set,tl-ement, enEered and reguesting

D F'IVE HUNDRED A}ID

f  f  ,  Ehe  C i t . y  o f  Aus t i n ,

NO/  100 DOLLARS (  s7 ,  500.  00)  ,  che

st.ands RELEASED AND DISCFIARGED Of

to pay such compensat ion for t .he

properuy  fo r  pub l i c  use .

I X .

n Ehis cause. The DefendanE, Big Rig

Ho lder ,  has  no  jusE ic iab le  in t ,e res l

E,he courE that

taxed against

to tshe County

.  1  9 9 5 .

Fer t , i l i ze r ,  AbS=

in  th is  cause.

I t ,  is further ORD and DECREED by

al l  cosEs of this procee\ i"dg be and are hereby

Pla in t i f f ,  C i t y  o f  Aus t i n , I I  be  pa id

C1erk of Travis County,Jgfa\

SIGNED this the 4 day
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MACIAS & ASSOCIAT
LAND SURVEYORS

N O .
SA.ME
T.IARRANT
L O I S  M .
930,  oF
TRAVIS
BEING MORE
BOUNDS AS

BEGINNING, at  a  1 ' r  i ron
way l ine of ru Road gzs
parce l ;

E X } I I B I T l r A r l

feet

feet to a

feeL to a

Gordon W. smith
and wife Lois M. Smith

to
City of Austin

Parcel 19
Land Acquisition Program

New Austin Airport
C . I . P .  N o .  4 8 8 - 8 1 7 - 0 9 0 7

er  pos t ;

ipe found;

the corunon
-SpurIoch
cords of

Debrah
Real

THENCE, the fol lowing three (
fenced boundary betr+een thi

eroperty Records of said Travis

described in a warranty deed tls-
nlorent ina Castro, recorded in Vo

FIELD NOTES-

PARCET OF I^AND CONIAINING
IN THE AYRES MOODY SURVEY

S CoUNTY, TEXAS; BEING THE
EL DESCRIBED IN A GENERAL

RDON !J. SMITH A}.ID WIFE,
DED IN VOLT.'ME 8748, PAGE

RECORDS OF SAID
D 7.004 ACRE PARCEL

CRIBED BY HETES AbID

northwesterly r ight-of -
South  a t  corner  of  th is

e courses with the conmon
a  4 6 . 3 9  a c r e  p a r c e l
r  R. Murray and wife

,  Page 431 of the ReaI
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THENCE, the tol lowing two (2) consecutive ,
boundary between this parceL and Lot Lt
subdivis ion, recorded in Book 48, Page 80
said Travis CounLy, said Lot !, conveyed
Camacho by deed recorded in Volume 11353,
Property Records of said Travis county:
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t o n
Pag
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S 3 4 ' 5 5 | 0 9 " W  1 1 9 . 6 3  f e e t  t o  a  l "  i r o n  p i p e  f o u n d ;

THENCE;

40 '26 ' 50 "8  2?0 ,15  f ee t  t e a 1" irqn pipe found on the
l ine of FM Road 973 southtrthwesterly right-of -way

50.33  fee t .  w i th  sa id  r igh t -o f -way l ine ,  to  a
t the point of curvature of a curve to the

ith said riqht-of-way line and curve to the
s  o f  1 .859 .86  f  ee t ,  a  cent ra l  ang le  o fr ight h

1 3 ' 1 3  |  5 r r i n g  5 4 1 ' - r 5 t 9 4 t t 1 4  4 2 s . 5 3  f e e t ,  a n  a r c  d j . s t a n c e
\POI I {T  OF  BEGINNING,  con ta in ing  7 .004  ac reso f  4 2 9 . 4 9

of  land.

STATE OF TEXAS

COUNTY OF TRAVI

I hereby certify
the results of
supervision and
knowledge.

an
tha

MACIAS AND ASSOCIATES,

REGISTERED PROFESSIONAI, LAND SI,IRV
Revised: February 9, 1994

Bearing Basis: Assumed NORTH Beari
at both ends of primary ru

eustin cria
TCAD*
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